RIVAL NAMES
100 SIMILAR

-Supreme Court Reverses Decision
of §t. Louis County
Judge.

DULUTH MAN LOSES CASE
TO MINNEAPOLIS PEOPLE

Defendant Proprietor of North-

western Knitting Mill of
This City.
The supreme court has de-

cided that Israel Garon, of Duluth,
has no right to use the name North-
western Knitting (Il becauss it
sounds too much lke Northwestern
Knitting company, thus yeversing a
decizion of the district court of this
county rendered several months ago.
The latter company is a Minneapolls
concern and has been in  busineas
since 1B37. Seven yesrs later Garon
started business tn Duluth under the
similar name. The 3inneapolis con-
cexn falled to estadblish its suit to re-
strain Garon's use of the‘nams in the
lower courts but its appeal to the
highest court of the state is sus-
tained,
The syllabus in the case follows:

Plalntif was incorporated in 1887

under the name of ~“Northwestern
Knmlnx compary,” 4nd has since Veen
engaged in an extensive business of
knllllng articles of underwur and
ﬂ]:poﬂnx ot same to dealers through-

ut the Unlted Sl-ltl. conducting its |
bullnall under 0T POF; name ll‘
the -city of Minneapolis. - About fif-|
teen years after the establlshment of
plaintifs business defendant opened
a factory at Di

11 at the ume and plalan
learn of his

ating under the 3
IalRuIL gave notice of 1is prior adop-
tion of the same and demanded that
delendln! discontinue its use. This he
refused to do and lnniﬂs upcn the
right to use the same. It Is held:

1. That by its prior ldontlon of the
name and its continued u or & long
serjes of years plaintiff ncqulred tu.ds
neme rights therein and ntitled to
protection under the doclrlne of un-
falr competition.

2. That defendant’s use of the nlmo
h er'ly to cause confusion In the

eceive the public and to sub
antialty  presadice " Sne. Hights
plaintiff.

3. That though defendant adopted
the name in ignorance of the plaine
tiff, and without any interition of di-
verting his trade, his continuance in
its use after notice of plaintiffs’ prior
rights, Is presumptively fraudulent

4. Fraud Is presumed in such case
lnd need not be affirmatively shown.

That the product Of the parties
is of the same general clasa

Order reversed.

Opinion by Justice Brown.



